consequences suffered by the three miners.  As the Commis-
sion has stated in an earlier discrimination case "[a]n
equally important consideration is that an affected miner
suffers as much by mistake as he would if he were discrimi-
nated against because he had actually engaged in protected
activity.  We conclude that discrimination based upon a
suspicion or belief that a miner has engaged in protected
activity, even though, in fact, he has not, is proscribed
by section 105(c)(l)".  Moses v. Whitley Development Corp.,
4 PMSHRC 1475, 1480 (1982).

Having considered the arguments of all the parties
herein on the stipulated facts, I conclude that an order
should be entered in favor of all the complainants granting
the relief they seek.

ORDER

It is ORDERED that the complaint of discrimination be
ALLOWED.

It is FURTHER ORDERED that the parties, by counsel,
communicate for the purpose of stipulating the amounts of
monetary relief due each of the named complainants, as well
as attorney fees that may be awarded to counsel for Inter-
venor and file such stipulation with me on or before
October 20, 1986.

It is FURTHER ORDERED that if agreement cannot be
reached on monetary relief or attorney fees, the parties
notify me of the same on or before October 20, 1986.

Finally, I note that the Act provides that any viola-
tion of the discrimination section shall be subject to the
provisions of section 108 and 110 (a).  Therefore, it is
FURTHER ORDERED that on or before October 20, 1986, the
respondent pay a civil penalty of $1,000 for violating
section 105(c) of the Act.

aurer

rative Law Judge

1355ts herein would not have been laid-off, but for
